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454 VIRGINIA LAW REVIEW 

considered to have waived the privilege. See Prentis v. Commonwealth, 
supra; Turnbull v. Thompson, 37 Gratt. (Va.) 306, 310. 

Carriers — Damages — Unusuai, Damages for Delay in Transportation. 
— A package was delivered to the defendant express company for ship- 
ment. The package was marked "Please Rush," and the consignor in- 
formed the defendant at the time of shipment that the package con- 
tained a quantity of hog cholera serum, and urged the defendant to 
start the shipment as soon as possible. The shipment was delayed due 
to the negligence of the defendant, and as a result of this delay the 
consignee lost a number of hogs from death by cholera. The consignee 
brought an action to recover damages for this loss. Held, judgment 
for the plaintiff. Adams Express Co. v. Allen (Va.), 100 S. E. 473. 

Information given to the carrier of certain peculiar features of the 
article to be shipped and of the necessity for haste, or such informa- 
tion as is given by the name and appearance of the article itself, if un- 
usual, will be sufficient to charge the carrier with knowledge of the 
special use to which the consignee of the article desires to put it. 
This information will constitute notice of any peculiar loss which may 
probably arise by reason of delay. See Harper Furniture Co. v. South- 
ern E.vpress Co., 148 N. C. 87, 62 S. E. 145, 128 Am. St. Rep. 588, 30 L. 
R. A. (N. S.) 483, and note. 

The damages in such cases are different from the usual damages re- 
sulting in cases of delay in transportation, but they are nevertheless 
only the "ordinary" damages from the delay of such a peculiar ship- 
ment, and do not constitute "special" damages. Such damages are nat- 
ural and "general," being in the contemplation of the parties, though 
not expressly mentioned, when the contract of carriage was entered 
into. In the instant case the death of the hogs was the contemplated 
damage which presumably was in the minds of the parties at the time 
the contract of shipment was made. Weston v. Boston, etc., R. Co., 190 
Mass. 298, 76 N. E. 1050, 4 L. R. A. (N. S.) 569, 5 Ann. Cas. 825. This 
case last cited involved the same principles, as applied to a shipment 
of theatrical equipment. 

The only general damages recoverable for breach of contract are 
such as may fairly and reasonably be considered as arising naturally. 
that is, according to the usual course of things from the breach itself, 
or such damages as may reasonably be supposed to have been in the 
contemplation of both parties when the contract was made. See Had- 
ley V. Baxendale, 9 Exch. 341, 23 L. J. Exch. 179, 5 Eng. Rul. Cas. 502. 

The decision in the instant case is undoubtedly a correct enunciation 
or the principles applicable. 

Carriers— Demurrage— Duty to Deliver— Claim by Third Person.— 
The plaintiff, having no title to certain goods, delivered them to the 
defendant, a common carrier, for shipment. At the time of acceptance 
the defendant had no knowledge of the plaintiff's want of title, and 
only learned of this fact when the real owner of the goods filed a suit 
against the defendant for conversion. Pending this suit, the defend- 



